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ch<unber.. I „iu <,o .o. If you care to have any 
conditions placed upon It. such as you ,«>uid 
to be present or— 

MR. DULBERG: Ko, your Honor, I tjouldn't 
ask chat. 


the COURT: 


Or if you want to call the 


Reporter there. I will set up any safeguard ttat 
you. in your wlsdou. would require. 1 can understand 
your position here. But wo will take a fifteen 
Binute recess. Ecntlmen. Please don't go away so 


that when I come back I won't have to go looking 
for you. 


HR. DULBEBG) Your Honor, would you like the 
additional psychological report? 

the COURT: Yes. anything and everything you 
have that would help oio make a Judgment. 

All right, 

(Recess.) 

(After Recess.) 

(In Chambers. Present: Assistant District 
Attorney Bekoff. Mr. Van Norman and to. Dulbcrg.) 
(Defendant not present.) 
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THE COURT: All risht. Now, I believe you 
should chat with her before she comes Into chambers, 

^ Mr. Dulberg. I honestly don’t knoi^ what to ask her, 

It*s going to bo a dialogue to help me in a Judgment 
as to \diether or not if and \;hen she did testify, 
\^ethcr or not it would be such a--I luiow it is 
going to be a trauroatic experience, there is no 
question about that-"tho question io would it be of 
such a severity tliat 1 in good conscience, can't 
permit it. That's all, I would ask you not to 
anticipate ray questions when you chat with her, I 
think what you ougilit to tell her is to be absolutely 
frank and honest xflth the Judge and that he is try5.ng 
to do the right thing. 

I®, DULBERG: I just want her to have 
confidence in the Court. That's all. 

THE COURT: 1 think that's the only way to 
handle it. But you certainly con use Ihr, Orcnstcin's 
. ( room. 

MR. DULBERG: Thank you, your Honor. She will 
be brought in there first. 


THE COURT: That's right 
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(Pauce during proceedtngo.) 
the COURT: All right. 

(Wltneea, Taoara Byrnes, present.) 

the COUKT! You must be nervous, swethenrt? 

WITNESS TAKAEA BYRNES: (No respono-*) 

TKECO’JKE: Tou are a bit nervouo. TcU mo. 

vA\at*8 your neiae? 

WITNESS TAKM'sA BVKNES: Tcnray. 
the COURT: I am Judge Aittaari. I don t 
Have my robes on. I have my sleeves rolled up. 

I ae. no different than any other man. You see thctl 
WITNESS TAHARA BYRNES: (Nods hood yes.) 
the COURT; Tfiomy, it may ba neceocary to 
aak you to take the ultneso stand. Bo you understand 

that? 

WITNESS TA^MA BYESES: (Hods heed yea.) 
the COURT: You dol All right. Would you 

L T .o.. en vou thot oomcona would 
know what 1 mean when I say to you tno 

bo aoktng you to take an oath? 

WITNESS TAMARA BYIil^ES: Ycc. 

the court: What would that mean, Tamayl 

WITNESS TAKARA BYRNES: To toll the truth. 
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THE COURT: And you know the difference 
between the truth and something that is not the 
truth? 

WITNESS TAI'i\KA BYRITES: C^ods head yes.) 

THE COURT: You see, actually when you ask 
somebody—you seem intrigued by this gentleman, 
(pointing to Reporter.)? He is very, very good. 

It is a shorthand machine. Soma girls take shorthand 
with pencil and well, ho is doing it with a machine. 
You see that? 

WITNESS TAHAEA BYRNES: (Nods head yes.) 

THE COURT: So that everything I say and you 
say is being taken down. Just so there is no mistake. 

That's all. You understated that? 

WITNESS TANARA BY .WES: (Nods head yes.) 

THE COURT: Do you understand, dear, that 
when we take an oath we call upon God to witness 

the truth of \«hat we say? 

WITNESSTAKARA BYRI^ES: Yes. 

THE COURT: We ask him to bo a witness. Do 

you understand that? 

WITNESS TAIIARA BYRNES: (Nods head yes.) 


V 
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the COUKC: To «hat wa soy. Howt ^ 
that this »u 3 t he o tarrlblo eKperlencc for you. 
you see. It Is teposelble to even thiol: in terns 

of «het happened here vlthout sottins upset. You 

underotand that? 

WITHESS T/diARA BYESIES: (Kods heed yes.) 

Tiffi COUK: And It Is no sheoe to be upset. 

You luiow that? 

WITI^ESS TMIASA BYRNES: (Kodo head yco.) 

a <cn<t it. and natiiral? 

the COURT: It ta noroal, ten t it, 

WITiaaS WdlARA BYKIES: (Kods hoed yes.) 

the COURT: You know, there Is an awful 

Tot sold, sweetheart, about e witness for or ecelnst 

.oe.ebody. You hove heard that, haven't youl 

WTHESS TAItfXA BYKNES: (Stokes heed no.) 
the COURT: A witness testifies for sonebo y 
or against sosebody. you understand thetl 

WITKESS TAlilRA BYMIES: (Kods heed yes.) 
the COURT: You see. I think, sweetheart, 
you never testify for or against conebody. you 
testify to the truth. You understand that? 

takapA BYBKES: (Kods heed yes.) 
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THE COURT: You see, what you soy Is either 
the truth or not. vThat happens as a reoult of 

the testimony really is none of your concern. You 
understand that? 

WITNESS TAIi^HA BYRNES: (Nods head yes.) 

THE COUItr: When you offer testimony you offer 
it for the truth of it, you see, you underctand 
that, dear? 

WITNESS TAIIARA BYRl^ES: (Hods head yes.) 

THE COURT: Sweetheart, do you think if I 
ask you to testify and if I do, you know, I will 
clear out the Courtroom, you know that? 

WITt^ESS TAISAEA BYRNES: (Nods head yes.) 

THE COURT: So it will Just be yourself, 
it will be me, it will be yoxir dad*» lawyer, and 
it will be your daddy, and I am sure this young lady 

here, !;i-lico Barbara Hahn,/who sits next to y^, and 

_ ^ 

do you think you are big enough to handle it? 

WITNESS TAMARA BYRNES: (Nods head yes.) 

THE COURT: You are indicating yes by shaking 

your head up and down? 

WITNESS TAI'IARA BYRNES: (Hods head yes.) 


I 
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CTE COUBT: say yaa. aweetUoart. 

WITNESS TAKfJW- BTBNES: Vos. 

toe COUKEi MBstever the answer oay be. 

„ 0 . DO you thlnu you can hanSle Itt 

witness TAKA8A BVRNES: Ves. 

..ujn.. T want to SC) 

T, 1 E COURT: The last thinfc I tan 

ftnd I von't let anybody 
-uoflrt io to hurt you and 1 v- 

,v»etheart. 

,n.t you. you can bo assured oV 

eoioE to eat near you. because you have Xawy 

! ohe Judge here and especlaUy a.0. I «on t 

you have t 

a r>T- do anythins that 

let anybody say o 

e.4..vr. thlSt sweetheart: 

„y question IS th ^ ^ ,hls as soon 

X axa Gxire you wan 
„ you can. is that true? 

■ WITNESS T/dV^RR ByrJ.ES: (Nods head yes.) 

toe COUIiT: YOU think i£ yud “ 

Pter it is all over you will Just try 
,„th that aiter 

hlot It out of your mind, J 

BYRNES: (Nods head yea.) 

WICTESS BYRNES. ^ 

toe court-, or wiw.tever the psychiatri 

.heuld do. whether he said, to. 
doctor sold you understa. 

. 4 - explain it avfay o*- 

you know, think about it. erp 


J. 
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It or to forget about It. whatever they told to do. 
do you think you con follow their advice? 

UlTDCSS TAritvaA BVKIESl (Hedo head yee.) 
the COURT: Do you thtnV, you ere np to 

testifying? 

WITNESS TAl-^ARA BVRl^S: \e8e 

the COURT: Svwetheart, is there anything >ou 
\ 4 a.nt to tell uc? 

witness BYRNES: Lilce vhnt? 

the COURT: Anything at all. Juat relax now. 

„„haveti»e. There U no ruah. And 1 really won't 

„ake up »y -md. honey, until to.«orrow morning. 

YOU will give no that time to thlnl: it over? 

«ITHESS TAMARA BYEHES: (Uodo head yea.) 

the COURT: All right, la there anything you 

want to any to mo at all. av«etheart? 

WITNESS TAMARA BYEKES: (Shakea head no.) No. 
the COURT: You think you will be able to 

answer the questions? 

witness TAllARA BYRNES: Yeo# 

the court: If you have the anawera. How. 

« you don't have the anawera. you can't anawer it. 
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Is that right? 

WITNESS TAl-t^RA BYRNES: Yco. 
toe CO’JKt: But 1£ you have the answer 
to the question, you think you will be able to 

ansi^cr It? 

WITNESS TAl'IARA BYR^HiS: Yes. 

the COURT: You think you will be able to 

handle it? By that I mean, v/hen it is all over? 

WITNESS T/uMARA BYRNES: C^ods head yes.) 

^ .•Vis* Iakc time you caw Daddy? 

the COURT: ^^hen \^as the late time y 

HITHESS WAEA BYENES: I don't recall. 

toe CO'JKC: Weeks ago, months ago, do you 

know when? 

witness TAMYEA BYKKES: Months. 

toe COURT i DO you think 1£ you see him in 

the courtroom, tomorrow, say, if lb bappens. that 
it will upset you to such an extent thst you won't 

pemember or do you thlnlc you can handle it? 

WITOESS TAKARA BYRNES = 1 thinlc I could ha..dle 

the COURT: All right. Sweetheart. Is there 

anything at all now you want to tell me? 
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WITNESS TA^^A.RA BYRKES: (Nods head no.) 

THE COURT: All right. Sweetheart, maybe 
I will see you tomorrow taoming. Tell you what—you 
see that*s what happens to me too v^cn I get nervous, 
my hands get cold and a little claacay. I don t Icnow 
whether or not you will be called tomorrow. You 
tell me you can handle it. And let me think about it. 
Would you have a good night's sleep tonight? 

WITNESS TAMAEA BYRl^S: (Nods head yes.) 

MISS HAHN: Tell him about school. 

THE COURT: VIhat about school? 

MISS llAiaJ: She was kind of hoping she would 

miss a day of school. 

THE COURT: VJoll, you ccnc in tomorrow morning 
with this pretty girl and I will tell you what I 
decided one way or another. All right? 

WITNESS TAIIARA BYRNES: All right. 

THE COURT: All right. You have a good night’s 
sleep and a good night. And don't forget nov;, v;hencvor 
you get into difficulty, if you take the stand, you 
Just turn to me, you understand that? 

WITNESS TAM/vRA BYRNES: (Nods head yes.) 
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THE COURT: All right. Good-bye, sweetheart. 
WITI^ESS TAl-TvPvA BYRIJES; Good-bye. 

(Tamara Byrnes leaves the Courtroom.) 
the COURT: All right. Gentlemen, I liavon t 
made up my mind, but that’s a souiid -oung little 

girl there. 

MR. VAN HOIUIAIJ: 1 wouldn’t VTant to be in 
your shoes, your Honor. 1 have read that/,I 
interpreted it entirely different than you. 

the COURT: Well, I might say thin, that the 
affidavit v/hich indicates in rcc^'onse to questions, 
quote, "if a fairy godmother could change her into 
anyone else in the world besides herself, whom 
yould she choose to be?” And her responoe is: 

"doctor or nurse." That seems to bo responsive to 
me. Then she is asked whether or not she would ratl.er 
be a boy or girl and she said she would rather be 
a girl. That makes sense to ms. Then she is acKed 
what she would do if she were superman and she 
said, she replied that she would catch all of the 
people who steal. That seems to be responsive for 
an eleven year old girl. 



/ ■ 


/ • 










MR, DULBERG: Your Honor, I believe that— 

THE CX)URT: Don’t Interrupt please. Ihen 
she is asked vhat would she do if she v»ere a ginnt 
and she said she didn’t know. She said she would 
like to be a housewife. And then she said in 
response to a question if there was such a thing 
as reincarnation, what would she choose to return 
as and she indicated a horse. It would appear to 
me that the questions themselves call for ansvjers 
which have been given. Especially in view of tho 
fact it is an eleven year old girl. Then she has 
three wishes, one that her father be out of Jail, 
two, to have a lot of money, and three, to have a big 
farm. I would dare say that anybody wlw is a 
father in this room and I am sure there are fathers 
in this room would indicate that their elevci.. year 
olds would respond in like manner. I am aware that 
tho physician here states, "However, I reiterate 
that I feel strongly that she shoula not be pemitted 
to testify further as it would cause irreparable 
psychic trauma." And this is Doctor Blackwell, whom 
I know rather i/ell. At least ho testified before mo 
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on other occoelons. „avence an nrEn^ant, 

«o VAN KOWAHi For tie 

nnt your Honor. 1 think vie 
I aon-t thlnl. It la proper. 

Doctor Blackwell and the other 

Ohould have Nocto^ ,,, 

peychlatrlat, • ^ 

them talk to you. Ik „,,„oc that aha 

It la not the e>Ta'l'’“'= 
of this area, it re 

n that’onothlnr, really, they 

‘“^^'“'rrirlatheeaperlencoofr.lklnElnto 

,er off the deep en ^ 

Mins her back. problem. 

.. that «e were Involved In. That 

«ot what ahe did v«h her father. • 

Hot hero. « ,Dat a not. 

nsaumlng that a o 

open court atatlns • rime. And I 

ehe'a like gone for the res 

they 

think that la what they 

e J T-i-hC to 


1 - ‘ \ 11^0 to hear anything 

OT. BEKOFF: Would you 
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THE COURT: You have something else to say? 

^ MR. BEKQFF: Yes, one I know that the doctors. 

Dr. Blaclcv/ell and another fellow saw her a total of 
twice. The first was back at the end of Mfirch or 
the beginning of May. The second was last Friday 
when the uncle and the mother called end asked if 
they would see the girl. They only sav; her twice 
and each visit was less tlian a half hour. I heard 
tho question and answer related to me by Mr, Amato 
and Mrs. Byrnes. They were there during the 
questioning and I feel you ought to ask those 
people, your Honor, if you are to look into it, 
what the questioning was. They led me to believe 
that the psychiatrist said to the little girl before 
asking any questions, "You kno\^, your daddy is in 
Jail and If you go into Court and say something 
you are going to hurt him snd do you want to see 
your daddy go to jail for a lot of years", and she 
( didn’t say anything. 

Now, if you do that, and ask her do you vjant 
to testify and she paused for approximately five 
minutes and then she said no. Under t^iOOc circuiostanccs 
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your Honor, I eubait anyone xnwld aay "o- 

the COURT! Hell. 1 think the anr.v!er to It 
rente. ae counsel for the defendant has indicated, 

that ve call Dr. Elackwell. 

KR. DULDERGi K.ay I Just respond to what was 

said, your Konor? 

the COURT: Hell, 1 think. Gentlemen, I an 
' going to n.ake a Jud£^ent on what I have Just observed 
with regard to this child and what I observe and 
hear after having heard Dr. Blackwell. How, certainly 
after that- has been concluded, if you !!lsh to address 

yourselves as to the responses and anything else, 

1 4 f Tint- I den* t want to hear 

l*d be happy to hear it. But 

it now, gentlcr-en. And I don't nean to cut you short. 
1 nean to say to you that I will hear intelligent 
argument only after the doctor teotifles and not 

until then. 

MR. DUIBERG! Your Honor, would you like the 
Queens Society for the Prevention of Cruelty to 
Children, their social worker was also a physician 
and has been seeing the child twice a month? 

the COURT: Can you hove everybody here 


- / 
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tomorrow morning at nine o’clock? 

MR. DULBERfi: I don’t know if I can, but 

I will try. 

the COURT: Well, I can tell you now. I have 
seen enough in my opinion to make a judgment by 
chatting with this young lady. Now, if you wish to 
offer a physician or anything else tomorrow morning, 

do so. Wine o’clock. 

m, VAN K0iU44H: We have been going at 9:o0, 
your Honor. Are you cheneinS It « nine o'clock? 

THE COURI: Only bcceueo I aesuae there lo 
going to bo tcatinony. and I am going to allow come 
croas examliuitlon of the phyalclan, and the hearing 
Itoelf may toko an hour or more. Then it 1. the 
matter of my making a judgment. 1 have aaked thla 
jury to come in 10:30. I am sure if wo start by 
eleven or 11:15. that will be fine. Out the aooner 
the better. 1 am not going to cay if you are not 
hero at nine o'clock, that's tho end of it. If you 
ore not here at nine o'clock end you ore here at 
9:15, fine, we will do it at 9:15, but I am trying 

to aim for nine o'clock. 

MR. VAN HOIUfc'iH: Well, I think the quicker 
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he gets doing hio particular job, the better 
qualified he will be at nine o’clock. 

THE COURT: All right. 1 laiow Dr. Blaclcvrcll. 

He has testified for three and maybe four defendants 
in ray Courtroom. Ho is a delightful chap. And a 
very accomodating sort of a man. And if you 
convey the thought to him that I \;ould like him here 
as early as possible, he will try to make it. 

Tell him it is of extreme importance. 

UR. DULBERG: He understands that. 

THE COURT: If he wants to talk to me, I 
would be happy to talk to him at any time. All ri^^t^ 
^al. DULBERG; Yes, your Honor. 

THE COURT; Let me give you—llikc, give him 

your telephone number. 

UR. OREHGTEIH; Yes, your Honor. 

THE COURT; If the doctor wants to call, 
tell him to get in touch with Mr. Orenstcin. 

MR. BEKOFF: Judge, can I prepare myself with 
witnesses too? Is this going to be an adversary 
hearing? 

THE COURT: LTiat witnesses would you bring in? 
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MR. BEIUDIT; Certainly the Patrolican whom 
you Just saw in I will bring her in. 

THE COURT: I will listen to anything that 
v«>uld help me make a Jude^aent. I don't think 
should go out and make a trial out of it, I will 
listen to reason. I will listen to argument. I 
will listen to an offer of proof so long as it helps 

mo make a j udginont • 

MR. BEUOFF: Fair enough, your Honor. 

THE COURT: 1 don't think we can make a full 
blown trial out of this thing. Tou see, paramenmt, 
and the basis for my Judgment is going to be my 
personal impression of this young lady. I hato to 
put it on that basis. But the judj^aent is mine. 

1 don't mind telling you I don't like it. 1 don't 
like making tlxat IdLnd of a Judgment. But most 
significant will be her appearance, demeanor and 
testimony or at least conversation a moment ago 
and tluit of the attending physician. Other than that 
we are talking in terms of a lay-man's attitude or 
an Impresaion which 1 am not going to bo too Improoacd 

by. All rightl 
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I can tell you now It is goins to be based 
upon what she just said plus what the good doctor 
hao to offer tomorroi-/. 

Gentlemen? You have your x*rork cut out fur 

you. 

MR. DULBERG: I don't lose either vKiy. 

THE COURT; It was never neant to be easy. 
HR. DULBERG; Well, this was a particularly 
troublesome situatioii. 

THE COURT: All right. 

Gentlemen, good evening. And many thanlts 
for your cooperation. 

(VvTiereupon, the above trial was adjourned.) 
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continued. »,enrd1 

/^/Nir'T* Counsel t ^ 

""" «d Unve nn appllc-^o» au 

J pue to the inlor-eation that 

"" titles and . all., convetn^- 

ea X «ould llUe to te<,«eat o£ thl 
vlth M. Wrua . to 

Court that the delenean j_ ean't oal-c head 

658 o£ the Ctiau-ual Co ^ ^ 

rirr^ralu eutent hut co^leccl, 

";artov,-..thelateUln8.o. Ue - a 

tncohcrenw o£ his 

tather latee that he doeon't 

,o« uonor. Ohio ut -^^^ hit hlt^ella^alnat ace- 

toov. how he 80 t ,han 

to hl» over a pcrlo continue 

I don-t think he la Ih “ P edlourmaent until 

1 And X would reque exatainati®^ 

:eaaathorcu8h.kpalcaiand.entaieraw 

such time as a 
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.e .aa o. - X aa, sc»e.Xns, 

the COUSXs Xc-- j„atv graiaflf XXift* 

^ It is not ninoty B 

the DXr>2®ftKI> Bo«. byna 

>*ive thousand 

1 tooU ►Hlnft unleoB 

^ou hnow, 1 to do anything 

viorc it i® T tried to 

, slttlnS "ot Hs«. 

T4™>v youkao«*'"‘“ on'tcooeupto 

Jljaay. 7 von r w 

It Duicide* ® - That* a all* 

cotsait a ordeal. 

the stand and go thiouB ££ 1 

X just »ant hot „„uld be aXX ticW- ^ 

could see het 1 thin- ^ ectins- 

ecu ooDietblnS 1-“ ‘® „Hat you «ant. V®"* 

Hut.yon-.U---; XUXU 

lust don't pot hot i- 

4 itv no mattot what yo 
plead gull y Xy alone. 

Hot alone, leave all »y 

:::.> -'““tr.r:- 

at this pattxoolat St » 

I ' Che defendant and- ^^C„aent to nO 

THECOUEX: «oU,lth 


L 







, . ■ It was 8 atatonent made by 

TTlaToIe^ed about bU .a»iXy. X 
a father «h ^ 

,, I. a decent rewarU. - ' ac»e 

‘•"“"T”.'-—'“““““ 

aenae o£ dignity. X don 

«a»anwhodoean-tUnaw»herehel». 

of a roan wn ^--Vn Ke Unox« 

ho is by hlP very rcroarko. 
exactly where charged 

n la in a Courtroom. He hnows vd.at 

nnturo o£ thcce charges. 

„Ith. He understands the nature ^ 

Illicit with everything he said, 
competent to stand trial. 

«<„v. he may be upset this mominc 

»r.t certainly El£iht be 
.Plication for adjournment eer 

an applieat certainly 1 £X"-i 

in order'at this stage. B«t 

,a.ia to order another „cept 

• ^.VAHH 0 P:.-AH:- -XI. your Honor 

. _ the defendant thus far, h 

the statements ma e y 

>» ....... 

.. u.»j„.. 

^ - ^^Tne to continue t 

„ „.u 


tlnsc as 
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authority can say Is necessary for these drugs to 
«ar off and precaution be given to the Jailers 
that nothing be given to hl« in order to avoid 
such an occurrence happening in the future, 

THECOUSI: This kind of an application makes 

sense to me. And I have no objection to this kind o. 
an application. I have the report from the physician 
before me. He was discharged from the emergency room, 
.-£it for confincrocnt" conclusory remark. They take 
the position tl>at his pupils are equal and reactive 
to light. 1 am going to mark this as a Court Zahibit 
so that it will be clear to whoever else wishes to 

Tint it Is clear to ne that— would 
pass upon it. cut xc lu 

you take that water away from him please, 

the SHERIPFi Yea, your Honor. 

the COURT: All right. It is clear to m 

■ be is upset. 1 think it is a perfectly normal 

teaction to what is going on here. 1 really don't 

think that you need all day. I think that Just 

by my observation of him, sooner or later we are 

rhe staRe of this trial where 
going to have to reach the stage o 

lie knows that you are representing 


we v;ill progress. 
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^ 4 g Docs the District 

htaveU. He too«s where he 1 

Attorney wish to be heard. ^tter 

,- BEHCn.: «o. your Honor. In 

<f to the discretion 

^ £cel we would rather leave 

o£ the court. 

XHE COURT: Veil, do yo 

fer so Ions as w® 
j- this Courtrooni for so 

Ith ---rd to the teathsony of Tasu-ra 

a judgment with a.>-o 

T have no reason 

HR. VMl SOSllMI: Tour Honor, 

„„le-8 your Honor can tell me to the 
to believe, unle,.8 y 

that he has to be present during 
contrary, tnat ue n 

„ well I asree with you. but 

the CCDRX: well, i 

y cs. lu^t wonderins whether or not you wish to 

H nr«vilose of having a defendant present 
exercise the prA.\i-ic«e 

11 Stapes of these proceedings? 
throughout all £ 

,®. VAH K0iUT.U: The pro.--rn „ 

*»■ with him and to gc^ 

1 can-1 thorousl '.y discuss 

- him as to what ne vw 
Intelligent answer ou .„edlng. And 

„........“ 1 ... — 


-fc* • 








there is a 


a. cither the druo weara o££ or 

Inatlon OB to his condition, 
father detenain.-tlon 

nmcomt: The sentlcmon in th 

. the Legal Aid Society, come 
the Courtroom from the Leg 

forward please, 

■ nnd lir. cymes' position 
hoped that this would 

. *-r^ make a dccloio*'* • 

Ted“oT. «e would have Uhed to hold the hearins 

dinr. Hr. Byrnes' dcteroination as 
in abeyance pendrns ^ 

. f.has to do at this point, beca 
to \rt\at he wishes uo 

CO view fiOW that 

lust heard hha o:.T>rcB8ing a po n 

^ £eal optlaaistic that perhaps your Hon 

makes us feel P whether 

„... t™, 

T believe that ttiac 
XHE COUkT: Mo, I 


tion should be made. 


OUlO - 

veil, then ue are ready, 
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^ do you wtoh to have 

COURT: Counsel, do > 

. client present at .his hearing? 
your clien P . ^ 

MR. VAN Tour Uo . 

I don’t Imow whether there s 

to have hi. present. ^ ^ „ that 

a need to have hi. present and 

intellisently because 1 aia no 
vith hi. rtglit now intelliS^ 

. v.«nn''nsive ax^swerc. 
getting .CP-- ^ 

the COURT: ho 

r-T-n and decency o£ every 

ago. He indioated the concern 

.„iv„d the face of thio earth, 
father that ever wal*ved 

to^oer indicated to 

« XTA 7 X Tour Honor, 

MR. VAN 

he is lucid and the 

4 iA^ tlxat at one moment nc 
you inside tlxat ^ 

^ he 13 conpletely incchercnt. -o-.. 

„eatmo«ntn X an not ashing 

your Honor ho bopponod to 

^ . unreasonable, your Honor. 

for somothlns tl>at Is unr 

, 1 rhis trial in any way. Id 

I have never delayed this t« 

J e. ^n cct the trial going- 
fact, I «d9 anxlou- 

toe coasi: I appreciate th . 

a \\x^y impaneled though. 

van —1 Wt thlnh the ,ury Is 

any vay he preludloed If ua don't start 

going to in any > 7 q, 

-nd «o start this afternoon, >oar 
this oorning uoa w 










^ . * 




. c 


u --I 19 It yo^'^ rcqucDt for 

the COURT: Wcxl, 19 > 

an odjourmont until t%«> o clock 

I.® VAN NOBJIANs 1 think at 

u nr not ho haa. ndlun“<> 
a-clock «o «iU hnou uhothor or 

■ , vour Honor. 1 don't think that 

properly to it, yo" 

reasonable. rid be the natvnre 

THE COURT: 

„£ your offers 

MR. DUUSEM: The offer vdll 

I^inlS* 

Tl-j. CO',-r.Ti isheprcsentl 

- *• iig Is tnc 

HUlBlPi:: yes. your honor. 

. ^ vorkcr froa> the Queens Society for the 

^ n Chilnren. Ho is a ra^dical 

prevention of Cruelty to Chilnr 

„„„...•”* 

testify to ^ poychiatric 

.toe court: It 10 “O 

natur©*^ nature# 

1®. CUhShhG: In social . 

toe COURT: Fine- recesrod 

the trial of this issttcr 
Gentlea.en, the 

ril'tuo o'clock, with direction tot 
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fton the ShetUf's office to keep an especially 
close ^e on this defendant so that he does not tsxke 
anyu^lns at all other than that «lslch you afford to 

hixa. 

How. I don't know whether or not you want 
to keep hia. In this building or not, but that's the 
decision which you will mke aceordlng to the best 
security aeaaures tluit you are fcaillar with. 

Two o' clock. The rest of the gentlcaan will 
remain in this Courtroom. On the question of the 
hearing. 1 will :sake a Judgment in about five minutes. 

Please remain in the Courtroom. All right. 

And. counsel. I am going to call the Jury do.m in 
about ten minutes and address them. Do we have 
an expression of opinion as to what we will tell 

this jury? 

MR, VAN NOIUIAN: Just tell them that tiie 
hearing is going to take longer than we expected 
and. therefore, we put it over until two o'clock. 

MR. BEKOF?; I concur completely, ycur Hon 

• THE COURT: All rigHt. this. 

(Above referred to Item marked as Court E:dii.blt. 

A, Report.) 








the COURT; All ric^t. Recess. 

(Recess.) 

(After Recess.) 

(Defendant not present.) 

(Jury present.) 

the CIERK: People vexeue n.omee Francis Byrnes. 

Trial contimied. 

the COURT: Lady and gentlemen of the Jury, 
good morning. At the outsat, let ne say that this 
Court is not oblivious to the tact that you are a 
duly constituted Ju-y “o'* 

patient. I indicated to you about four o'clock 
last nlsbt that this Court uss going to conduct 
aome further business In your absence. That hearlnE. 
which I have corasenced, Is not over. I anti P 
that by 2:30 on this day. we sho^ad reconvene. 

Now, lady and gontleoen, again I era not blln 
to the fact that you are here and that the huean^ 
tendency would be to become Icpstlcnt. As I loo.c 
about and see the very fine Jurors I s™ convinced 
that you will be able to overcome this Impatience. 

sit here as I have for over seven years, 


And when you 







^, 0 U sot that visceral fcellns when you ICOU .t 

. I am convinced that you 

people day alter day. And i 

„e an outatandlns srouy ol peoyle who can and ^ 

^ ao move rather slowly and ler seed purpose. 

There io a reason to moot of It. There 
,„od reason. At the outset when I spohe to you 1 

repeated and repeated and repeated that you were 

. »£ th> fncts, that Is. what happened, 

tte sola Judsos o£ th. met . , , -e 

^A the cole Judge of the 
and that this Court would be the 

w - arrtvec vhen facto vlU be 

to. When that tiaao arrxv 

t d to you and I am cure you will bo as a 
preoented to you, an ^ ^ 

ov/n richt at thto moment, plaac , 
tlve ao you are rxgnc 

don't guess, don't become 
you. do not speculate, do Bu 

. t I am Eolng to ask you to do what you 
Ijnpattcnt. 1 am goiua 

•> •" 

i«. 

- But please be bach at 2:30. 
if you care to. But picas 

Auct have a leisurely 

If you care not to, you c 

^ bit. Again, 

lunch and ctretch your lego a 

V don* t concern yourself 

don*t talk to each other, 

__4« vnur 


A 








absence. And God willing, we will see each other 
at 2:30. All right. 

(Jury leaves the Courtroom.) 

TIIE COUTvT: Now, Doctor, you will bo kind 
.enough to return at two o’clock sharp? 

DOCTOR lAI^IG: Yes, sir. 

THE COURT: All right. liake it five minutes 
to two. Hopefully we will conclude the hearing 
in the preoenco of the defendant. All right. This 
Court stands recessed until two o’clock. 

(Recess.) 

(After Recess.) 


MTEPJ^’OON SESSIf)!! 

(Jury not present.) 

(Defendant present.) 

THE CLERK: People versus Thomas Francis Dymoa. 
Trial continued. People ready? 

MR. fiElCOFF: People ready. 

THE CLERIC: Defendant ready? 

MR, VAN NORMAN: Defendant ready, 

THE COURT: All right. 

MR. DULUERC: Your Honor, you want us to 
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proceed for the record. 

XBE COUKTi tee. 

vour name and the aecney you »*» 
indicate your nemo 

repreaenttns. gonuci 

^ DUUSEKGi Tfea, my name t 

caring £o* Ch®'’-®* Schinito'^y 

orti 1 om appearing 

Dulberg. anl I P 3„,et. 

of the hesal Aid Soc e , 

Wca. «e« Verh. And X «o«W 

. hot the record indicate that the 
the COUBI: tnc 

, <n to aid and asaict thi 
-f this hearing is 

pnrpoae of thia ,,,„ttvG to an 

14no A ^udgcisnt re* 

of Queens county an * her capacity to 

1 triaX cntiticd. the Pcopxe of the 

testify at 

State of He« TorU against Thoma 

from thia Courtroom. 

, A H I G . X05-W 

! society for the Prevention of CrucUy 
Street, Queens Soclo y 




, ^-z-.n ■•■ 
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Lantg • 


__ . ■_ Ar^Q---'” 

««Ailed ft8 ^ witness 
,l to Children, social WcrV.r, called 

. h.lne first duly owom. 

In tiae hearing, and 

teatlflcd as follow*' 

PlRECt EXWinJATlOS 

” “■ 7”!,,.».«. .w.-“ •“ 

. 1 Class of 1960. segree in r»dicine. 

" JX g^ecology and ohstctrics. 
specialty. ,, nave you taUen 

an, further to '69. the government sent 

' so 1 houtological and psychiatric Institute. 

BO to KOSCOU to the 

0 And what did you study there 

a the science of neurology and psychiatry. 

K the Queens 

, „ Uflve you been with tna x 

Tor how long have yo 

^ f Ciruclty to Children? 

. society for the Prevention of Crue 

A Since April of 1971. 

, And what is the nature of your 

agency? «.r.fttectivc worker. 

^ I am employed as a protect! 


. ^ 


6 

t 
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►hat vAiat does that Involve? 

n And «hat i® 

^ fctlni’ the children againat 

. It Involves protecting tn . ,, 

^ <t-h o-tltlons and worliing 

abuse and neglect and helping them « 

>■ >»• „ 

Have you had occasion in th 

^ ^*-yx nexual abuoe caoco? 

iavostlgate and deal «lth aexua 

^ Yea, 1 tvave. 

Q Inccat caacs? 

^ Yes, sir. 

q Do you Imou Tainny Byrnes? 

^ YeQ air, 1 <^0* 

n have vou Voiown her? 

Q And how long have yo 

, X hnew Taoay Byrnes since the case v.as 

pteoented to our enough 

,.BD,^E«BA'^> She ,„.,Wne. 

\ bullshit nlth you Aching clo«na tha 

\ sbe<»hadltuptohere,(lndlcarlnB). 

TOE COURT: Mr. Byrnes, plcaoe- 
• ,„E DEyrmU^t: v,lth you elouns and you 

clonus and you do,ms and you clovms- 
THECOUT-T: Mr. Byrnes, plea®* 

this clo%^n, 

TIE DETEKW-tll: Andccpccla y 


1 










(induatlng). ,au wlU either 

THE COURT: Mr. Byrnes, 

\e«atl silent or 1 «1U have to take some appro^lete 
steps. DO I have your assurance you :dU r“>s " 

Dtlcnt? 

, the DEFEHBAH^Tes. yeur Honor. 

the court, ^=r. Byrnes. I ,^11 ask you no« 

to renaln silent. This Is the second tl»e. 

..yrn \inv X flsy ooifl®tiling j yoxi 

the DEFEHaWr: May 1 o&y » 

the court: 1 think you ought t 0 -»hencver 
you would lUcc to say something. pUase tell It to 

your lawyer— 

^ VAH l'.OR!i«: Tour Honor. 1 would 

said by the defendant because of the pro ^ 

U. cl«e he is making statements which 
mav—at this time ne 

^ .„d 1 respectfvay request 

are against his interest. And 1 reap 

^''*^^** rtf that but 1 will 

the COUKT: X am aware of that 

o iljstcn to mo carefully* 

. say this - Ht. By"®"* ^ 

• _ _«aAaont at th*.® 
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„... 

^.....»»»•"”• 

.. •“ “ •”' „ „...■ •>" w 

.. help el*'* .. l»i8Ut 

,ou can t nature. 

g^nt wa the P 

indicate 1 ^^,nance. 

continue this hearing V 

- -ttu::::-- 

apeah only throusH you 

loteresto at heart. 

«o«. PX-O X say oc»ethlnB 

please'! thrcus'' y®"* 

^ Pleaoc cay 

TlffiCO'JRTt ... tell»e' Continue. 

an tell hl» and he «lll 
^ou can te*.* 

PXPECI EXMunMios 

« MR OUUiEWS (Contlnulns) • B^es 

.nr YOU state you Imou 

Doctor, 

.ar 10 that correctl 

.loee my o£ this year. 

. Yes. to date, 

; ..«•«- ■'■*• ’“ • 
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* 1 would say 1 have been seeing her at least 

'twice a s»nth since then Including the thne when she was 
removed to another state. 

Q was there a period of tKce when Ta«sy resided 

in your Shelter? 

A Yes. 

Q When was that? 

A l^edlately after she Introduced to us 

P^y. and She stayed there for approahsately. I thlnh. 

llftcen days or soiaethlns to that effect. 

Q And was she under your supervision and care 

at that time? 

A I was assigned, the assigned worlter. 

Q Doctor, have you had an opportunity to read 

the report of Dr. Blaclcwell which Is part of the reco 
in this case? 

MR. BEKOFF: Your Honor, 1 will have to 
object to that. 

the COURT: Remain seated please. 

A Tioa. I have had occasion to read that. 

Q DO you agree with the opinion reached In 

Dr. Blaclcvjoll'^ s report? 










I » 

i .•; 

.' ! ! 

" “. ■ , 1 auroc vlth— ; 

^ Theflndl^S j 

Ilndlns. '“’ ^ tho ooot was the Elnd^ng 

... Vlhat inpreBoe 

•'■ ■ ^ in the child will suffer. 

.nd conclusion wherel „,,j,ataws 

s. fheoe thlns3. ^ 

to taU^ ,g mention her. 

.heneeer you are ..nt you agree with 

Q v^'O"_ cue child «m *“«“• 

Doctor hlac'awell’s „,1„5 this In nV>n 

generic sense or 8u££or? 

r-larify ^ 4 ,. ol; the social 

~ -r ri;"-- - 

«,rh6r, 1 «o“l'' erparlence at brought In the 

nViout the uapl<^^® . , to 

“'"C ho-ts to .orset It. She would 1 

allegation, on 

forget It. culo, doctor: m th 

Q well, lot "> ^„ld aaaume. 

«ny-I ' Tlear that the child would lU- 

a. it ts almost p 9 tetvtiy are you 

“ »..... .“■ •“ ■““ ■" 

tamng about th 
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thing “O” ° 4 t: But H« 

.^„„t 3<»ethl B to do «lth It. 

■ ^ tan.-o Thdt 1 . »7 only 

rulklns “ 

concern. hot uould your ptoBnWl-* *>'’ * 

Q well, «Wt toui 

,hnt I » ^ on n aoclnl vorlcer. 1 

he the best for her. poonlble 

’ “■ “ “:::^ 1 . - - , 

ond freniay nn ouMcrinsI 

v-d U be ^ umlble nullerlng. 

^ \hln -3 «ltbl« hcroell. tried to do goo . 

She tried to beep o , 1 ^,. 

l„ other uordn. One erp ^^^ohed 

ibrattvc because she o cooperate 

' .. „ „. ».!.« •" •“ "“*' " 

hy belns net out. 

hot nho nctn out inter o. 

Q Doctor, y or not 

1 . Che detcroinntlo 

V competent to mcUe the 

she ohould testily^ 





. . ^Xd **? 

.. -»»•“■ ” 

« "—r.s 

, v^et: f»*®* “ 

H the caoel 

^UBt koovledse- coof«“** 

.diet tV'e 

can yo“ liwoVicdl 

^ «lth the inciaeet It 

hrt tath'.t vilth ^jedic 

*»»*' xdon*-''^”'^" chll^ 

.^ethlns to .ns e» “ 

^dXd he ecoeth ^ ^ ^ dctlns 

da>«»S®d afteW ^gadge, at® 

, thl. o* 

^XklnS .g„g, ofieet alte 

,^Q Ions 

ton .o»ethio«^'"‘*‘''“",gdouyouahe»t»- 

“ rhl. con£ro»tatleh> 

: ^ .ttect. eXtet 

tt nl^t resnXt tfcXnh 

«o. «eXX. hseXe. ^ £„ a. "* 

^ . ^..1 . At 

faettt -Y>c oYvoul^ 

sAU ^ ohe does sbc 

vxat sb» ^ ^ whatever o’^ 
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. tether further, and'he «<~W- 

(tansge her fath 

a. ^ to YOur knowledge, 18 

w. V »he la cW enough, ya»« 
e 1 think oho to cj. 

. . thla If doctor Blacta»U U 

let Be ash you thla. 

• in concxirring in 

n«d YOU are rignt xn 
right, Doctor, an yo 

, „ w. •“ 

^ 4 v»t is it poosihle 

„ Well, If y°“ ’ 

hero today could go Into, 

that the child' a teat ony ^ ^ ^^ 

can reault In a prohKaa that ^ . 

nontha or a year from . ^ 

^ I eould be reluctant ^netlon 

•„ b«»»aa not having done thla '<W ^ ^aage 

l«.ldn.tuanttoven^^^^ 

, ,e„ld be done, there la no qu 

than that I can't cay. eychoalot 

Could the damage be a pay 
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„£ It. 

4 « 1 do not «ant co 
^ Againi »• 

^ t.e.e V.U - £^th« aae.tloue. 

■^ ‘^°“ 1 eok » f««* "°'''’ 

^COOKI: 00*“*“^- 


JOSS 


. Doctor, very 


)U oce 1a^ 
h> 

Q 

ti 


i 

t 

I 


S 

\ 


. ,.«tce a month. 

.Dproslaotcly ^ 

^ee a »o»* over a ^ 

^lly ait ac- “"" ‘^Ttaiuea to her. 

^ W,et of the tune tbe 

tact «o have had «»» '” Shelter 

„d the ooat coo steady enEa8e»a“® 

1 learned froo »" you do not, 

ibeltor. I ’■<* sd to forced* 

j «» somcthli'8 a**® , She wanted 

that thlo la aom ^ ^sopect. 

- Up with h «4-t'riA eway l 

X *> . ... sd^uatl.E ai®®^V. da^-^ 
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? .oldwnotimrsuolt. This 1 . one ot th. reasons I 

thought it -as a good Idea »hen she went to- 

Q TOO never discussed the fact of this case 

■ with her then, did you? 

A No* 

Did you cake an attempt to discuss them 


with her? 
A 


No. 


MR. bEKOFF: All right. 1 have no further 

questions, your Honor. 

the COURT: Uulberg, do you wish to 

offer anything further? 

MR. OUIBERG: Yes, your Honor, but not from 

this witness.. 

. the COORTt All right. Doctor, you are 
excused. 

(Witness is excused.) 

MR. DOLBERG: Tour Honor, at this time I 
«„ld like to offer, with all due respect to this 
Court, a copy, a certified copy of an advlsary 
opinion issued by Honorable Seul Moskoff of the 
p..aiy Court, Queens County. He Issued this 



to the teettoony o£ the 

eotetaey 1“ teforen 

A«<> ^ 

„«• Fine. Math that «o • C®"** 

^ COhKIl £«>«• 

Ertdblt. aa court 

(Above referred to It 

' Erblhlt BO bins 

^COBKt: BO you have 

^ X have no further evidence. 

hr. DULBERG: 

^^Uonor. ^._xsht. Oenticmen. there 

TtffiCOmf. Please don't ieavo 

^11 be a five Courtroom, the 

,bo "germination in about five 

Court 

lotnutcs • 

(ReceaB.) 

(After Recess.) 

(Jury not present.) 

(Befendant present.) ^ 

Gentlemen, ther 

THE COURT* gYiow Cl 

«n bv oroex 
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by the Legal Aid Society and I asaumo, by the 
Society for the Prevention of Cruelty to Cliildren 
for an order restraining the District Attorney 
from calling ns a witness the eleven year old 
daughter of the defendant at the trial of the 
People versus Thomas Francis Byrnes. A« a husband, 
as a father, and as a Judge, I am not oblivious 
to the trauma and the problems which have been 
created and imposed upon the young lady Involved 
heroin* Everyone, everyone who has in any way, 
manner, chape or fora, been touched by this case. 

Is distressed, as is uhis Court, deeply distressed 
by the circumstances which confront us and vdiicu 
require Judgment and decision. 

However, this Court must asstire that this 
defendant and the People receive a fair trial. 

The Court has listened to all the parties. I hove 
read end re-read the affidavits submitted In 
support of the instant application, and the 
psychiatric report attached thereto, and the 
testimony of the physician who has Just testified, 
and most important, in ray determination and Judgment 




^ me I h^ve converse, at lenscH with 

the yonnB 

. the f-egolns. this Court is of 

Based upon the 

„ „..U, « ». ■"> ”■ 

„ *. .u «» 

VAl. HOIUWh mr Conor, nay «e aBaln 

hove a short recess. 

OTE COUBi! yea* 

Kl. VAN NOMWI: And nay I have a roon to 
Btseuss uUh ny cUent certain aspects of thfs case 

At this time? 

■ All right, we «iu oake a roon 

xhe comer: aij- nsn^-* 

available for you. 

■ HR. VAN EOmi«): Thank you, your 

IHECOUKI: All right. Becess. Are you 

to call Tosssy Byrnesl ^ 

»a. bEIXFF: Vcs. your Honor, on 
office now. - 

toe COUNT. All right. Bring her do«n. 


want no delay. 









;• MR. BEKOFF: Yes, your Honor. May I have 

the Courtroom cleared first. 

the COHM: When she comes In we can do Chat. 

• All right. 

Mr. Van Herman, with your consent, I would 
suggest that at least one Sheriff be In the room 

with you. 

MR. VAH HORMIH: Ho objection, your Honor. 
the COURT: All right. 

(Recess.) 

(After Recess.) 

(Jury not present.) 

THE CLERK: People versus Thomas Francis Bymcc 

THE COURT; ' Gentlemen, this trial will 

continue. Bring the Jury dovm. 

MR. VAH KORJiAH:' Before the Jury gets here, 

your Honor, and In the presence of the defendant, 
phe defendant at this time, your Honor, wishes tc 
oake a motion to strike the testimony of Mrs. Byrnes 
based again upon the fact of privileged communication 
It is pointed out by the defendant that we have 
learned there Is a coemunlcatlon that was directed 










». Indictment, yo 

Bome time a ter i^^dlctment. This 

letter. «e understa 
district Attorney 

Platrlct Attorney, .-ation concerning 

cooennlcatlon. a written articular 

Individual on t c 

conditions concerned in this tr-^ 

ptlvlleged coauunlcatlon t.at cr 

carried peop e 

that ha. heen v ^^,^act£ully rcueat 

Platrlct Attorney. a ce the letter for 

-Platrlct Attorney produce the 
that District 

■ „„ar'sedl£lcatlcnsoyoucanre 
your Honor a^ „ot 

...ke a sufficient determination 
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11 rhe Court nas 

the CCOET! Hell, th 

X Know It's been alluded to. The 

this letter. I <»o ,a purview of 

letter In «y opinion, may „a 
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A be considered s 

« no it will not and can t ne i 

by the People, it w | 

■ ^ MR. VAN NOEIIAK: Tfout Honor. 1 ask the 

%eople then to produce the letter since 1 ^ve 

the letter so I may offer it n 
never seen ^ 

evidence £or the purposes of the m 

Wore the court. ^ such a letter, 

the COUM: Fine, oo j 

..V «ell your Honor, the People 

MR. BEFXiFF: Well, yo" 

Wch we plan to present during o" 
heve no letter which we p 

■ ^ - „,e application is addressed 

THE COURT: 
as follows: 

„e takes the position that you were 

f a or'vilcged c .imounicatioo. 1 an 
possession o P - ^ ,h„nld 

saying you are or you are not. An 

saying > witness stand 

^ not have called Mrs. Byrnes to th 

vnose I an not agreeing with hin or 
for any purpose. oroduc2 

4 .V, Him 1 am directing you to produ 

disagreeing with h 

It i£ you have such a letter. 

vour Honor, 

MH.BEKOFF: •^^,,,,,,ond.,...t. 

ere addressed to the mother- n 


___ s-e-r' 
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^ COURT: Hot-to the mother-not 

«.ll I have also a letter addresoed 

rtf the mother*!^ 

ro the v,l£e in care 3 address, 

<;pnt to the mother m 

r^URT: Unt addressed to the «l£e. 

.bKORR: VMch the «l£e has never - . 

„„3. CO I -he ™yael£ cloar. yovr Honor. 

' .s sent to Mrs. Marla Byrnes In care o£ 
The letter «as sen 

Vlrslnla CpMonetlcs) th 

, 4e the mother-in-law. 

»■• ■" “ .... M.» 

turned over to the wl ^ 

VAH KOPllAH: Tour Hono . 

lurther surprise than inter£erence with 
byevenlurth , 3 £ 3 ndant. As £ar 

rvi-t's been sent by tne 

a It is a letter sent to the wife 

as 1 a” concerned. 

e. fhP crimes cont«ine 
letter discusses the 

indictment so I respectfully re<,u ^ 

..... „ »„... 







tins it to the Court, or letters, 
prior to presenting i 

your Honor # 

CTE COUKt: i-ei “« 

„ „-.l X don't know if I 

MRe BEKOFF: Vici-i., J- 

T I will take a look, 

them here, Judg . 

VAN hOTCi-i.: well, your Honor. 

rhis cs»e to »y attention yesterasp afternoon - 

ns a result of seeing the letter presently within 
rhe possession of the nistrict Attorne,. 

BEKOff: I wouW aoH 

..-_,a„ed the letters in Court. 

1 never displaye ^ 

VAN NOKHAN: Vour Honor. 

, retionsl and irrational acts and so on 

testiioony. ration 

1 this list, "letters from Mr. > 
and he had on this , 

to llrs. Byrnes." 

MR. bEKOEF: Your Honor, everyth ng 

nnd tertbook law which I have covered. 
cUrclng). Not one of these things contains one 

shred of evidence in this case. 

1 respectfull, 

MR. VAN KOKMAN: Your Hono , 

request that he produce the letter. ^ 

• " ■ the court: Do you have such a letter. 
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. I «a8 starting to look, yo 


Honor. u«r.or X don’t vont 

Vour Honor 

o-Vint* liB doesn t H 

»• .. „... .»• ••" 

a letter or is P In care 

. t Thomas Byrnes 

By the defenian , ^nu 

n£ the mothe 

answer that please, 

_ Mf Van Hortnon 

TOECOHOTt t«. y apologue. 

VAH SOBI'i.H: Excut.- »e. 

n Mould you pleat® 

ynur Honor. 

COHET: 1 ,nur 

T have two letcei 

'*■ ® . they are both addressed to 

Honor, (indicating). anHtkey 

a 4, Alfertra, - 

” T AlltlEM- Hand them to me. 

the COUET: All rxs 

marked Court Exhibits. 

Let them he m marked as Court 

referred to items tnarlcc 
(Above rcterxi. 

7e1If- i 

" ^ *“ c rt that these letters have 

If tt please the Cour . 
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■ ' e to do.vlth the prlvllescd 

absolutely nothing „ the 

eos^unlcstlon vd>ich counsel 

rtf tV^e , 

testimony of 

Tlffi COyRT: way X 

BEKOFT: Certslnly. 

ilurlne proceedings.) 

(j,aeedurlg P vblch may 

HR. BEKCCT-- May ^ y J 

clarify thatl X have 

XHECOTOT: You can say 

, ted reading the letters, 
completed re Honor. 

BEy.)rr: Ml rlgMt. yo 

AuriSiR proceedings.) 

(pause during 

PHE COOTT: Gent era . _ One has 

indicate that 1 have read both e 
c tune 18th, 197 i-t 

a post date of dun „nt„ln3 «hen he 

' , (.at he said this mornin^ 

.aid erectly V ,Here U no need for »a “ 

addressed the Cour . tonformlty -1* 

tepeat that. But the ^^,t.r 

vrt raid this tnoming. 

erectly «hat he „th. 

is dated, the po 

•nlnf retnarh rea pverythiaB 

the opening -nj the hide- 1 hope eF«*V 

"Bor ate Y*"' . th, lost 

X mould like to apolog re 
Ig okay. * 
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It was full of hostility 

etter X tent to you. 

on Gentlemen, let the Court 

^“"''““irresetatothematte.ofthe 
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Wvether the Court s 

in nature is of Uttlo impor 
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t-hav arc ® 'Tbe 

because they evidence. The 

- “ »“ “ ■“ 

jnty is not prcsen . ehese 

room will deliberately reve 

letters. X am setit^^ad t a ^ ^ 

■ riolkted a ptiviXege «hich 

‘ . .ion is denied. Xour esception 

your appXiea' -hese letters in 

a ..o Put these it-*- 
t.A Vie will continue. 

1# noteda 

our file. _reflect X »» 60 
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,l„g to havo .0. y 

Vinth addre»o*^ to 
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tbo aoth"'’-”-’^'* 

.0 .oXly. -0 

^80 01=!®“^“ addressed to hot and she 

rue msU. they of th. 

0''" , a^ddonoo. 

people- s case. t.«y ,„rcnd to offer 

i the ahsence of the Jury and « 

It 1 will heat yon af 

: S- -t the roc.d Should teflect 

tws no^ent. jUe of 

that this Court ‘ ^gviewed and 

A that t£ this nxattcr 1 

this ttlal and . _ Appellate Wvlel<>-°* 

the .tgooent Is 

^ctovet else It * cettalnly 

' nod 1 am doing • 

hepresetveda tl»e during this 

available to you 

" ““ c::... - >«• ■“• “"■ 
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" ^OU V>a’'®■ \ 

csvide^®’ \ 
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^ Xivat* y°«* 

rtcte are 

™mT- Geoel“®"’ Aer8tao<!i“6 

,gE court:- ^ coders 

In rhW Courtroo calT-®* ^ 

peopTe 1- _ _v Byraea* ” anU 

tfcat the child. ^is Court Raa dleer 

^X8 Vi--- ,,.cretica uou 

, crercise tl-at «ii 

^ ”" dnnt and the leopie. 

defendant oi 

the o«er o£ , «ouVd aaR 

,. soeetators. 

vlthout V .3ve ver»i«*^‘'" 

thia roo»- , ooy i 

leave th lour Rea®*’ IsMBy’e 

BfiKCCr- Courtrooa. 

. to stay ia 

jorMra-®^”'- 

f 

llffl COORf. »»•■ on 

VM coated to VO». - 

' deiendaot. aa ,e appoiated to 

xuuy i-aeai that couaae ,3r 

teapectial^^ thia R*®-* -ue to the 
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fHat'It could incriminate her 
is of such a nature that it cou 

Mno or some other proceeding 
either In this proceeding or 

,„.o. « .»•““* » ““ 

orturlty CO discuss the case with 

hla sufllclent opportunity 

her prior to her testimony. 

.. IB2 court: Gentlemen. I thought about t a . 

It IS my decision that she. In this matter. 1. 

Xhere^ore. She caVt and will not be charged either 

,• . or as a principle In any manner. . 

as an accoaplma or as P 

ehape or form which would Include a charge o 

■ Juvenile delinquency. 

your npplloatlon is denied. 

VAMIM: Exception, your Honor. 

m. BEIOSTR: Tour Honor, may the other 
gentleman please leave the Courtroom. (Indicating). 

THE CLERK: You will have to leave. Mr. 

Dulbcrg and Dr. Lanig. 

BmxEUC: Tour Honor, with Ur. La«l8 

la ask the Court that at least he remain. 

I would ask tne wou 

onnt^nuc to wotk with the g 
He is going to hove to cont .nue 
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■ _ » — t *■ icnow Ions • 

U.11 do you think hU present 

> the COHRT: Well* <*<> > 

/< 4 fi-urb this young 
• vlU further dls.ur 

- « vour Honor, 1 <»0“ 

MR. DUUi.i?^G: Wc, your n 

* 1 

it will. Honor? 

, y». BEKCCT! >lay 1 ^ 

the COUKI: ^es. 

MR. BEKOFF: I have spoken to the gir 

she is sitting right In the back now, 

’ relate It that he not be here 

.he «ouW appreciate 

Because she Is afraid of hha. 

the court: viu you pi.-- 

ve»a vour Honor# 

HOaORUhlG: * , UulbergT 

the court: Uoyouvr Shuter. 

MR. DUU^ERC: Tes, your Honor. 

my associate? 

the COURT: RU right. 

Mh BE>»FF: vour Honor. X «ouXd ask that 
■ ; ed in the back of the Courtroom pXease. 

they be plac 

the court: All right. Sit 

gentlemen. mother Is 

.„ .rr.:PF! Vour Honor, the gir 


•asking very strongly to ^ome in and I would ask 
permission of the Court to have the mother here. 

the COURT: I think it is a mistake. 1 
have had these matters before. They are very reluc¬ 
tant to—there are golng. to be difficul —if you 
want the mother in you can have her i. -unsel, 
there is an application to have the mother there 

in the Courtroom. 

11R. VAN NOKIAN: Your Honor, that I wold have 

to object to. . * 

the COURT: .1 think that is a proper objection. 

Objection sustained. My experience indicates that 

It does not aid. it does not satisfy the requirements 

of this Court. 

MR. EEKOFF: All right, your Honor. • « 

the COURT: Bring the jury do:m. 

Mr. Byrnes, please sit down. 
the DEPeiDANT: Your Honor, lhave to let'Vt. 
the COURT: Ho. Mr. Byrnes, please be seated. 
the DEFEHDMTT: Your Honor. 1 took twelve 

thousand nlllgrams of drugs. 

the COURT: Mr. Byrnes, please be seate 


^ sasv. ' 

Tlffi 

«v easy* .ft 

,«E CO«t«: ^«V. ^ „,ue cV>e 

^pe.en.a- eu^-a .V 

-he Courttoott-) 

,^e leaves tl>e 

(B.CCC8® 

(^£te* tet hi? VP- 

to oe caiofuhlV- 

.yrees. ‘ ^ ,es. you* «»-- ^ 

^ oefesomu- ^ thl 

.le. « .e- 

« moment 10 * yo“- ,„t this «lai 

» , thioh vov -- ,eo* 

, V.c«. 1* ' ., 4 , to have this 

»ost 1 "0 ^ It »iU 0“ 

obseoce. i j.tbioa hecavj 

'T Icu have neither non n 

:.:t“ •" 

you ^ 

,0U nnietstan^ '^- out honor. 

^Dh£ShOa.«- .,,05 yo'*’' 
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the right to do what he can for you. Do 1 have 
your assurance you are going to be all right? 

THE DEFEiTDANT: ^es, your Honor, 

THE COURT; I have your promise? 

THE DEFENDAHT: I was, you know— 

THE COURT; 1 know you are upset and I don’t 

blame you. 

the DEFEl’DAKT; It was just like, you know, 
when I V 7 as a kid I x;ent through the same junk. 

TIE COURT; All right. Now, listen, 

Mr, Byrnes, if I ask them to take those cuffs off, 
will you promise to sit there quietly? 

THE DEFENDANT; Yes, sir, 

THE COURT; All right. Take the cuffs off, 

MR. VAN NORMAN; Your Honor, may we have first 
aid for him prior to the jury coning in so his head 
can be cleaned up? 

THE COURT; All right. Take him in the back, 
Mr. Byrnes, I have your premise? 

THE DEFEliaANT; Yes. 

THE COURT; Nox^, please, it means a lot to me. 
Now, con you take hlxa somewhere and wash him up and 





comb his hair? 

THE SHERIFF; Right. 

the COURT; All right. Now, Ihr. Byrnes, 

' look at me right in the eye and listen to me care¬ 
fully now. 

THE DEFEI^DAOT; Yes, your Honor. 

THE COURT; You are not giving your lawyer 
the opportunity to represent you. This is not 
going to help you. I know you are upset. I know— 
at least I think I Icnow what is goii\g on in your 
mind. I can appreciate it. You see now that 1 am 
not angry with you, nor am 1 threatening in any 
manner, shape or form. I am just trying to reason 
with you. Give your lawyer the opportunity that 

every defendant should have. 

THE DEFEIIDAirr; Your Honor, screw my lawyer, 
screw everybody, please. Give me the electric chair, 
please. The chair. That's all I have asked for ever 

since I got arrested. 

the COURT; Mr. Byrnes, please, go in and 

wash up now. You have given me your word. If you 
violate that then from here on in, you are going to 








have to be treated. *11 rigb*. 

•be treated like yoo “eve back. 

he all right, taka him in »>*'=“ 

He is going “ be all r gn 

• TOE SHERU??: ies, your Honor. 

"■ ^Defendant leaves the Courtrooa.) 

toe COUEl; we have got to do it. « • 

do it tonight or tomorrow 

.TOple as that. Whether ,on ao i ^ 

, .after you are going to g 
ox the day atter, y 

.. «,-nceed. All right, 
just have to proceeo. 

(Recess.) 

(After recess.) 

(Defendant present.) 

(Jury not present.) v«ncis Byrnes. 

IHS™ people versus Ihouas Francis ym 

TOECOUHT; all right. Mr. Van Hor«.n. 

. I think the blood on the 
Just for the record, 1 thing 

^ . • aa uas frob the finger wnich is ,/ g 

defehdant*s taceuas . ,„t from the ''ll 

bleeding of the Sheriffs hand and no J 

. defendant. Bring the Jury in please. 

(Jury present.) 

TOECIiRK: People versus Thonas Pr 

Trial continued. 



^ People ready. ; 

TiEflOTF: 

V CLEt^^v- Defendant tea y 

VAN _ „our Honor. 

„™k. Jury aU "" 

, next uitnese. 

„ „,nvr. call your next 

COHHT. the 

^EHOHT: « 

___,wr. yn®ny. 

THE CEEWWM '- 

^ h-f Shertff*^*.*^ 

‘ M, ruw. tahe her out. 

^ffiCOHHT: .M’- ,troo» at thla tl»a. 

inaae leave the Courtroom 
tntlemeo. P Courtroom.) 

(Juryleavea , the hall«ay 

(The follov^oH oeeurr 

^th the -lury.) nnutlemen of the Jury. 

THECOHKl.. ,n your 

j too« It It ^ also that yon are 

^et you hav J „rohlem that 

.ault enough to that «e have heeo 

^e£ore ua. « .^austiug you« H**^"'*’ 

ielayloe th a m Is a 

il„ But, pleaee 

actually .,„.,tlon«hlehl »»*“ 




of you underst^x... I »o»ld a.k :,o» to dUp.U Itom 
your »lnd «hat you have Just observed. It la no 

part of this trial. We will call you In a £e« 

minutes• 

(Recess.) 

(After recess.) 

(Defendant present.) 

(Jury not present.) 

the COURT: Gentlemen, let the record be 
clear that when the witness Tasmy Byrne, entered the 
Courtroom and was seated, that the defendant for 
the third or fourth time gave forth with an outburst 
which was. in «y opinion, more th«. an outburst 
because together with the outburst was aj^lng 
on the counsel table and almost an assaultive b urst 
- towards the witnes s In such an extent that It took 
foitt or five gentlemen from the Sheriffs’ office 
to subdue the defendant at which point the witness 
l,»edlatcly excused, the Juror, were immediately 
accused. And so. to talk to the Juror. te«dUt.ly. 
before they could even dwell upon or think about the 
outburst, I went Into the hallway and spoke to them. 






1 now ..V. the court Reporter to rea 

^ , I stated to the Jurors In the hallway. 

1 did 00 to rnstruot then l»oedlately 

X say. 1 

s- anv time go by. * 

Wther than let P ^ 

to ash the Court Reporter to 

‘CTove referred to Infomatlon 

(Whereupon* the 
ssnri back by the Reporter.) 

'“S aloo indloate that 

toe COURT; bet the rcco 

■ „ three or four other occasions, after 

.X have on thr 

outbursts on th „cord will bear 

to reason with Mr. Byrne . 

to the fact that 1 have Indicated to hln 

can’t In any manner, 

that outburst, of that nature can t X 

.a and assist him as the defendant 

shape or form aid and asois . 

^ At a preat dlBadvantage. 

.«.d puts his attorney at 6 

. -na 1 . well and ably represented 

In my opinion, no is wer 

by Mr. Van Norman. „„ something? 

^gEPENcaNI: lour Honor, may I say 0 

, .4H hear you In a moment, 

THE COURT: I «111 hea y 

a — the Coixrt ftnoa 
n««iea From my observations, th 

.1 af fact, that this defendant, who 
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.hmit the ptoccedlnge. 

, calm throughout ru 

^8 coBpe'®**-’' y ^tnese. hU daughter. 

“«• be Ih 

80 detrimental to 

trouble end from «>. 

I had recc v 

^ata hciorc the Inclden^ ^ 

If With that It' ^ * fously 

ro remove th honeatly end 

aa hi. henda because 

j olv feels that X do tiot 

genuinely .^j^aent U not ahechled. 

rerved vAien a d that a man U 

-»®" ""■■".rji.- 

prea-aaed Innocent ^ „1,. 

beyond-, reaaonable dou . ^ 

X preelde In thU Courtr<> ^ 

„,thlng »»> 8tanda b.t«e«. 

; fair trUl an ,^X ef ue. 

er atmoaP-*-bore, y can hind and 

. 4 . 1 have optxo'* 

X am agattt®^* ^ _—^ 


i r 




, dant. 1 can nake It 

ehackle this defen 

r to speak. Tkls troukies ne. 

„U1 under tkese clrcnnstances. 

to conduct a ieUbetate. they are 

But I think the outhurs ^tness. 

. . « inttaldnte this young, v®*? 

to in eny -anner. shape or for». 

. of this defendant. X vould he 

condone the hehsvlor of this 

ctlv «hat he «ants »e to d . 
doing exact y ^ „cither afford a fair 

In such a cao , ^ 

' the people nor to the defendant, 
trial to the Pcop defendant and 

. « fair trial to both the 

try to give a fair 

the People. to 

^ “ r 

conUnue in_-_^thgrefore. .ecess for 

e^gged. ^ c, ,ou clearly 

the balance o „ot 

«-t It IS »X thoug 
h. in the courtroom uhen 

testifies. This not by tny o . ^^^dant 

A ^He deeds oi tias « 

'"rihTt X telleve to he an orderly trial 

^o he., taken «ha 

,„d ulsrepted It dellberat 






heard? 


Does counsel for the defendant wish to be 

MR. VAH NORMAN; Certainly, your Honor. 

Your Honor, it Is elementary to Justice that defense 
co\in8cl be permitted to converse with his client 
during a trial. 

THE COURT: Unless he makes it impossible. 

MR. VAN NORM/^N: As you have stated, your 
Honor, we are at a point, a most critical point in 
this trial, and if I am unable to converse in any 
manner, cither by writing or by finger langtiage or 
sign language, I will be at a complete and total 
disadvantage and will not be able to properly conduct 
this trial in the defense of the defendant. So 
I respectfully request, your Honor, that you not 
remove him from this Courtroom. Some other means 
if you think mean s are necessary, may be fpuna in 
order f or me t o properly converse with this defendant 
during the period of this crucial portion of this 
trUl^ I have two motions I would like to make. 

at this time, yoxir Honor. 

One, I would like to order a 658, I request 
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b -658 of the defendaut. i 

that the Court order “ 

^ CbCKt: 730. ■ 

VA» ' 

the COOET: AU right. Continue. 

Uintrlc evaluation of 
^ VAHHOBMAH: Peychlatrl 

„ Via tfl CapAblfi 

. a»nt aa to Uhether or not he la 

the defendant 

at thla time to con record 

a fViAt he did this j-w 
4^ la vour opinion that n 
that it is y u«„or I s® 

1 don’t IcnoWf yonr 

I have had a very trying 

^llfled in thla area. ,^j,„aant. both 

-ay “ jZride of the Courtroon.. End 

In the Courtroom trankly. that It haa 

^ -ny»ur en one occaalon 

. been totally Impoaa effort to arrive 

^en I «ea to avoid the child 

at a reaolvemen o ^^^pped 

trom teatlfyloB. b^e de en^^ 

hie panta and tooh hla pe Involved In 

e fhat he waa not the o. 

to me in proof ,^ra of a 

thla particular crime. . 
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rational individual, your Honor. Thaae ara acta 
of a person that 1. suffering under a serious 
psychosis or serious mental condition. And I 
respectfully request that the Court order--slnce »e 
are going in recess-such an examination for this 
evening. 1 wiU maUe myself availahle if necessary 
to he there and present during the examination. 

That's the first of the motions. 

The second, your Honor, is a motion for a 
. a^atrial. The motion for a mistrial is based upon 
rhe fact that when Tc«y Byrnes, in the complete and 
total sight of the iury. entered into this Courtroom. 
Ta»y was accompanied by a Court Officer or an 
Officer appointed by the District Attorney's office. 

I think the protective shed over the child by the 
. accompaniment of tWs Officer who came into this 

court hand in hand with the young child, is a serious 
containment of my defendant in showing that she need, 
protective custody in order to testify at this tr a 
and it is detrimental to the rights of the defendant. 

And I respectfully request that, due to th s 
act which I had no control over and I did not know 
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It «aa about to happen' and which would seriously 

prejudice the rlG^to of my client, 

0 THE COHKT: Well, to answer the second s»tlon 

r first, the young lady accompanying the young girl, 

V Byrnes, apparently was for the sole purpose 

of putting tho young child at case. I think the 
record should be clea'r that yesterday In chambers 
when in your presence 1 conducted a very, very 
informal hearing, that the little girl sort of clung 

^ to thl8 woman, 

the DEFEtlDAtlT; Bullshit, She*o the ono that s 
trying to take the kids c»>ay from my wife too. She's 
the one that's got tho charges In Queens. Hahn. 

She's trj-tag to take the kids away from my wife. 

the CO’JRT! ^ir. Byrnes, I have said It before 

.and I am going to say It. agaln— 

the DEFESIDABTS Hell, why <lon't you have these 

^uys shoot me then? 

„,,ECOHSTi «r. Byrnes, I am not Impressed. 

the DITEHUIHI: I am not even going to listen 
anymore. You said It was prefabricated that my 
I daughter coma in, right? 
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IHE cow: AU rl8J.c. I-t 80. • 

^ pEEE«nA«T: cet your fucUng hands off ne. 

the cow: :te. aytnes. If yo“ 
ich ne. I will 

,our applications are denied. 

Vlth regard to the further psychiatric 

e^ination. everything that X have 

everything that this defendant has uttere . 

,0 PC a deliberate, almost premeditated move on 

to disrupt those ptoceedings. ^our ap^^io 

to submit to me authority 

le denied. If yo" _ 

, . ™el-e a Judgment with regard to 

Vhich «0Uld help me maU a Ju gm 

«e will PbO«®^ tomorrow wUIlSM- 

Whether or not «e wi ,,eence. I 

defendant shackled andboundjrjnh- 

. «.uld be happy-lT^^i^^^^^^^^ '»• 

VAH HORMMI: «bll. »« ““ 

THE cow: 1 misht add that it is my opinion 
*hat not only will he disrupt the trial, but he 
.ail. in fact, as he has in iact intimidated t 
.atness. Gentlemen, this Court stands reeesse 




until tonorrow.momit.g. «e «1U have 

tecees first though and then bring la th 1 

(Recess.) 

(After Recess.) 

(Defendant present.) 

(Jury present.) 

CTE court: Mada» and gentlemen of the Jury. 

. e to stand tecessed until tomorrow 
tbls court IS about to ^ 

At iiine“tnircy. 

Please report at niu 

to repeat to you the admonition that 1 spoke to 

. a few moments ago. 
in the hallway Just a lew m 
you about in t „,dence and the 

trial will be decided on the evlden 
This trial wii 

evidence alone and the charge 

that jud^ent on your part will come only 

that ju . ,11 of the Uw has been 

• * Tr 'l lak you and direct you to dispell 
recited to y^ 

£ronx your minds* Tt Is 

j a few moments ago. 

you obviously witnessed a few 

no part of this case. It Is not ev e 

.. *..u -- “ ”■ --M-„„ 


M « 


wrong. 


^ thi. case at the aW^oprlate \ 

..Usatioh to *en ,o^ a.e In 

tl»e. ,,,1 co»^letion. nease 

ao not talh to each o-^-^. ^ ^ 

certainly you Courtroom ac the 

mention o£ «ha. breakfast table 

,, n«r table tonl^t or „ 1 ao sure 

’**• It «ouW to .„ 

>"“'- ”■"“„ “^J' 

n—»“■ 

,™, *1.1. “• ““ ^ „ .~ii "“'• 

God 

Good nlg^'^* . 

« fhe Courtroom.; 

(Jury leaves j^oted 

v/^tir Honor, *• 

• v*» »o^- ^ 1^^ 

- :::Us^t conation of the 

„£ them observed th ^,,,3 bine. 

aef endant In the Courtro 

^ CC«Kf. ,3 are behind 

bbat he IS — 


nnich, yovx 






Honor. in toy opinion, o 

^ COURT •• ^ ^ observed 

otraint in view o£ 

,ea.anaUe restral 

^ ..e Xast .a« c< -- ,eUo 

-ffi DEFElJDMn:: Tha'^ 

thafa all. y»“* 

to as., seotlea-- tV>at ,ou 

n®CO«KT: X«oo^ _ ,o»orrov, aorotos 

-" ri.....' - “ '“■■ “”“' 

the halancc 

aa Che vitacss. 

VAN NOBMA'^* 

'’°Zl"2^ this Coecc. ih 

he” chitting with the yoans 

,,any t-^ „ cala her do«n. 

EtrX. Tae^ .^erlence for her. I 

ttla ».8t have been an a«t ^ aealre 

. JO be present, « y 

invite yon. oo“"”*^- 


to <Jo BO. to be present. 

van NOBMANl X ^ 

your Honor. __ _- 


, •. •• 


1 


I 

s 


t «„uW that you ao uot- 

^COUKII I 

^COOWS o£ «*!»'^'^* 

™.ttot to tho dUcretlon 
.hu «.tlro »ott ^ 

*“■ “'1 «», I 

^ rUt t.e .oUco VO—'- 

Honor, »od ' tlao. Certain 

prooont aurins thin po ^ ^ ^^^,,^ 50 . yoo* «»nor, 

ioforoatlon han 0 °= yostotaoy, that 

--cnpoctluUy te^ ^ 

,Ha PoUcevonan not 

HUcnnnlon betvaen yoo ^ 

. hEKCCT. 1^0^ ha. 

OHPono t.t. X £OOX -t enpecXbXXy 

hoppenea. that ,^„,o In « 

ihe COJSI* WoX , ^ 

ottach«ant hetvnen ^, 1 . It vlthout 

6mcor.tha«n-.^'^^^^^^^,,a£lcnXt^^ 

Her. Xfi 1 iudBoont at that tl*«. 

‘“"‘""‘ur 

—: yha.V--ry^ch.yo« 


Honor 


XHE COOKT: All right. 

followlns occurred In 

(P^sent: Assistant T^lstrict Attorney 

„ Mr James Van Horsa.n. «r. Samuel 
ilonald Bekoff. Mr. Jame 

Dulberg.) 3 „eetheart and have a 

the COUET; Come in, 

enters the Chambers.) 

(Tammy Byrnes enters t 

»11 rleht. Von 
•niE COORT! All righ 

• little bit. , . 

WITNESS TAMARA BYRNES. 

nve It is nothing 

COURT: 1 

c»t I so upset. Tou 

to be ashamed of. being upset. 

An the Courtroom was J 

Bee? Everyone who wao 

. And we all Know that you traxst 

• little bit upse . 

be upset too. That’s very, very, y 

you know that, don’t youl 

VTTKBSS TA.VABA BVrd^: (nods head yes.) 

the CC«KT, 1 told you yesterday when we s 

4r> env way, harm you. 
here I would let no one In any V. 

you recall that? 


.. - - r.-T- 




V,XT«ESS 

TOECOmti A»<>»»“ ,ou,a«tbatl 

leave •’"e Courtroom. 

,ld asl. you yesO 

««*^S vere 

^ COOKT: 1 oa« 

lia't teel for too long 

>eUnS you 

^e. BO you unaerstena that- 

vOTESS tamm^ bybnes. 

«-v.^ft TBUSt be vexy 

-.w, rniTOT* I 

<jp]S COuKi. . « T said to 

recall yesteraay «hen I oal 
for you. Bo you don't offer 

.^f£cr tcstiiaony yo'* 

,0U that »hen you offer 

^ Bsalnst Bomeboay'! 

It for aoiwbo y ye,.) 

^«ESS tai-aba gym^s. 

COOBT: you offer teath«.ny 

Do you recall that! _^ ■- 

WITKESS TAMABA By «hat the reault 

COUBI: That S 

of that truthful te.tf»ony 

ac«.ethlng Uhe It to be aunahlney all 






\ o 


mods ; ■■ 

• Vn®8S , e vetT "‘""I 

• ,„„oo«a.ds,oo-sos.* 

a eater than a 

1 strength svjeethcart. 

von have str b ^e, 

yxicra tha V sg®* v 

ptrl eleven 7 Yvead y® 

^ ™ESS T»«^ ^ 

^Tt^BSS ^ remember, 

^ CO^KT-. ^SSi»’ V>o 

, l£ ond '*>*“ yo“ '"’“ 

-God to witness ^d> 

c»Ul«8'**’° „ end _f! 

. von can an s^^eetheart{ 

»oo«et w''a’' ^ ^o« thst. ® 

hovi. ,- Yxead y®»*^ 

«rt*t ansvcts ^vir<i* (ho®® , 

^cc TM■1^R^ aoV; yo“ *'° 

^COOItt-- oi„6 to ssk v"" ‘ 

ax«tc»it thins. ^ ^ ,x.x. 

^■' Xittie Ss.iXe®^-‘^^ 

„ XooV. «ei£.®®^‘ 

t»ii( prsyct fo* ttjat 

.„ht ®n^ ®*^ \im 7°" 

^Xt tools judge. 

i.«t* 1 am a 

heady®®-'' 

e. tnahe me ® " heao y 

*»* „SESS , £ot all oi o®- 

e„d aay » have 

the C0“®*'- thins- ®° 

do the tlsW 

„eat®ttyl"» ._. 









Bolle a little bit because, you know. It la the 

best thing for you. It makes you feel better. 

All rights 

VITHESS TAMARA BTRSES: (Hods head yes.) 

T® COURT: That was a terrible experience 

that you went through, 1 know that. You see, feel 

•> Thav are lust as cold and ela»y 
my hands. You seet They are jus 

ss yours. And I am, you know, I am a big boy. 

that, don-t be frightened Just because you were upaet. 

You had a'right to be upset. All right! 

^jyXKESS TAllARA BYRHES: (Hods head y 
. the COUKT: Do I have a promise you are gol«« 

to try to smile tonight? 

. - HITMESS TAMARA BYRMES: (Hods head yes.) 

the COURT: Think of nice things. 
an nice, things In your head and think of th«.. 

And Just like when you know It 1. raining, the 
will come out, the sun will come out here. You know. 

the sun has to come out, you know that? 


-te? 


r* 









, (Nod. head yes.) 

TOECOUKt-. Somettaes It Wloo « 

►„.n other time- but sooner or later, 
heavier than other t 

a«etheart. the sun does co.e out. 

(Nods head yes.) 

^COmT: you are going to have a rest 

but you are going to try? 

^ ^ «^y)A HYWrS- i^o63 head yes.) 

WI-HTESS T/^-MAEA BYBNSS. 

* <««» to try to smile? 

toe court: Tou are going 

eA»A nvTiMES* (Nods head yes.) 
vaTNESS TAMAEA BYKMEi^- v 

toe court: And the »ost Important thing Is 

av for yourself and to make me a better 
that you pray tor y 

Judge, all right? 

h^HESS TA^M. 

• toe court: Cood^nlght. sveetheart. 

you to the door. ^ ^chambers.) 

(Witness Tammy Byrnes, 

toe court: Gentlemen, tomorrow morning a 

ten o'clock. , trial was adjourned. 

(Whereupon, the a ov 










